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The altering and disposing to good and pious uses 
donations originally made for purposes cf superstition 
is a provision of the 1 Edward VI. 

The appointment of general and vague charities to 
definite objects, results from the general direction of 
the statutes, prior to the 43 Elizabeth, to make such 
appointments, ‘‘so that the will of te giver‘shail in all 
things always be faithfully observed and religiously ex- 
ecuted ;” 17 Edward IL.; and tiat the decrees ** shall 
be most beneficial in favour of the charities spcecified;” 
1 Edward VI.; so that the said charitable uses may be 
observed in the most liberaland ample sort, 39 Eliza- 
beth. E 

General charities are embraced in the $7 Henry VIII. 
as ‘good, virtuous, and eharitable deeds,” and in 1 and 
2 Philip and Mary, ‘** The resuscitation of alms, pray- 
er, and example of good lifes”? and in 39 Elizabeth, 
chapter 6, “other good, lawful, and charitable purpo- 
ses and intents;’—they were also under the superin- 
tendence of the king as parens patriz. So that in all 
these cases the 43 Elizabeth has no direct or indirect 
effect, in giving any jurisdiction to the chancellor.— 
The appropriation of the increased profits, and reve- 
nues of land charged with a specific sum, to charities, 
to the same objects as those specified; and the rule 
which prevents their going to the heir, or any other 
use than the charity, is founded on the statute of tem- 
plars, and the common law, as declared in 8 Coke’s 
Reports, 131. 10 Coke’s Keports, 30. 

_ The words ** given,” ‘‘limited,” * appointed,” “ as- 
signed,” were taken from the 1 Edward VL., ch. 14, 
and 37 Henry VILI.ch. 4, Vide 2 Chancery Cases, 18; 
these are the words on which the effect of the statutes 
has been mainly founded, and courts have extended 
them very far, P. C. 271, but their meaning is the 
same in all the statutes. 

An assignment of the suppressed lands to charitable 
uses by commissioners, under the statute 1 Edward VI. 
ch. 14, section 13, had the same effect as an act of par- 
liament, and the final decree of the court of augmenta- 
tions of the revenue, the court of Wards, or exchequer, 
establishing a charity on the lands or revenues of the 


’ 


king, was conclusive on his rights, let them accrue | 


from whatever source: it followed that such appoint- 
ment, assignment or decree, by the authority of par- 
liament, had all the effect of a charter, license, and non 
obstante statuto, or special incorporation. 

lndependent of any statutory jurisdiction, charities 
belonged to the king as parens patrizx, and fell under 
the care of chancery by the same authority which they 


exercised over infants, idiots, lunatics, and wards of | 


the king, before the erection of the other courts to 
whom the powers of the chancellor were transferred. 
2 Vernon, 342. 2 Peere Williams, 103.18. 1 Black- 
stone, 90.2, V. $28. Gilbert Eq. R. 172. 


rhe erection of new courts, or the authority confer- 


red on commissioners, 
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| therefore only a devolution of his powers on the other 
‘tribunals; not the creating of a new power not before 
in existence, nor was the effect of their acts any great- 
'er by their special authority, than the decrees of the 
| chancellor, in virtue of his inherent ur prerogative ju- 
risdiction. 

The !aw on this subject was so well settled, that in 
| the 43 Elizabeth, the attorney general Coke, andthe 
two chief justices, Popham and Sir Francis Moore, and 

Anderson, by command of Sir Thomas Egerton, keep- 
(er of the seal, reported the following resolutions, on 
| divers points on the 59 Elizabeth, ch. 6. directing com- 
| Missioners to redress frauds and’ breaches of trusts of 
i lands and goods given to charitable uses. 
| If the cummissioners decree a lease or feoffment to 

be void, it is yoid in inter: st and estate. 
| If the chancellor decrees it good, it is again good in 
| interest, but they thought that the chancellor could 
make no decree, unless the decree of the commission- 
ers Was against equity. 
| ‘That the commissioners could decree the payment of 
/mesne profits received and misemployed, as well as 
‘make orders for the future profits. 
| ‘That the word “given” in the proviso excepting hos- 
| pita's and towns corporate, exte.ds to gifts after the 
statute, as well as to gifts before. 

That they could not by a decree, establish a corpo- 
‘ration of churchwardens, or others, to take for a cha- 
‘itable use, but they could decree land to a capuble body 
| politic, without danger of morlmain, whether the land 
| was held in cupife or not, because the king is bound by 
the statute in that point. 

That they could appoint lands to natural persons, 
‘and their heirs to bold in continuance for charitable 
| uses, ; 
| ‘That they had power to reform abuses in such cor- 
| porations,as were out of towns corporate,to add land to 
them, or make orders fur them whieh should have the 
‘same effect,as parliament by private acls of incorporation, 
| for charitable uses, give as to all things in which the law 
does nut prescribe uny speciul cause or favour. Moore’s 
| Reports, 559, 60. pl. 762, Moore’s Abridgment, 158, 
| pl. 727. : 
| There can be no danger or error in taking the reso- 
‘lution of these common law lawyers,as the settled rules 
| by which charities were administered up to this time; 
‘there certainly is none in following the statutes which 
| are yet in force, and the adjudications of courts, which 
are recognized as law to this day, asthe ‘ general 
‘course of the law of England.” In thus divesting the 
43 Elizabeth of its borrowed words, uses, and provi- 
sions, it will be found, that there remains but one imt- 
| portant office which it has performed by its exclusive 
| operation in aid of donations to charities—that is to te- 
| move the disability imposed on corporations by the sta- 
, tute of wills. : 

In other respects, it can be considered only as ali 
,item in the legislature of England, which taken in con 
‘nection with the decisions of the courts, framed the 
general course of the law on the subject of charities, 
which had become well defined and systematized; so 
‘ much so, that we find much less litigation on charities, 





to du what had before belonged | before the 43 Elizabeth, than immediately afterwards, 
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This was the consequence of the repeal of the 39 Eliz- diction; there could be no failure of equitable reliefin a 
abeth, ch. 6, and the very limited enumeration of uses | proper case, either between « subject and the king, or 





























































































in the 43d, which compelled the courts virtually to re- 
enact it, by construction, In addition to the preceding 
view of the jurisdiction of chancery over charities, there | 
is a general principle of the law of England peculiarly 
applicable to this subject. 

It is provided by an old statute, that no man shall go | 
from the king’s court without remedy for his right. 13 
Edwardt.ch.50. Keble’s Statutes, 52. 1 Ruffliead’s | 
Statutes, 111, 12, and was declar: d as a rule of equity 
by the chancellor, in 4 Henry VIL. fo. 5. Bohun’s 
Chancery Cases,3. 2 Coke’s Institutes, 405. 8., 485. 
12 Coke’s Reports, 114, 0. Hobart, 63. 3 Blackstone’s 
Commentary, 52, 2 Day’s Comyn’s Digest 340, 68. 
70. 1 Chancery Reports, App. 20. 48, 

The whole judicial power of the kingdom is vested 
in the different courts. 4 Coke’s Institutes, 70, 1, and 


there can be no failure of justice by defects of courts, | 


for when particular courts fail of justice, the general 
courts shall give remedy. 4 Coke’s Institutes, 213. 1 
Bacon’s Abridgment, 554.5, 12 Coke’s Reports, 114. 

They are supreme within their respective jurisdic- 
tions, and that of equity extends to all rights recogniz- 
ed by the law for which there is no legal remedy, the 
cognizance of which has not been transferred to some 
other court. 4 Coke’s Institutes, 84. 

The jurisdiction of chancery, according to equity and 
good conscience extends to all cases cognizable in 
equity, and the party objecting to its exercise smust 
show that some other court of equity has cognizance of 
the case. 4 Coke’s Institutes, 82. 
ment, 560. Mitford’s Pleading 183. Beame, 57. 91. 
2 Vernon, 483. 1 Vernon,59. 1 Vezey, 204. Dick. 129. 

Its course is governed by usage, without any statuto- 
ry restraint as to persons or the subject matter—except 
cases affecting the rights or prerogative of the crown, 
to which it is extended either by statutes or warrant 
from the king; but is not exercised in virtue of the equi- 
ty powers of the court. 4 Coke’s Institutes, 79. 82.— 
Bohun’s Chancery Cases, 56. Hobart, 63. 2 Atkyns, 
553. Atkyns 635, or the 43 Elizabeth, 2 Coke’s In- 
stitutes, 552. 

In acting on cases between subjects, the jurisdiction 
exercised is that which is inherent in chancery as a 


1 acon’s Abridg- | 


subject and subject, for before the erection of the 
courts of augmentations and wards the chancellor was 
invested with all the powers which were given to those 
courts which were most ample for all purposes of chari- 
ties. 

The case of the Queen ys. Porter, in 1 Coke’s Reports, 
22, has been considered as opposed to this position and 
the importance given to it by the Supreme Court of the 
United States, in 4 Wheaton, 33, 4, makes it necessa- 
ry to bestow some attention upon it. 


The case is too familiar to the profession to be stated, 


but one historical fact is stated by the Lord Chancellor 


in 3 Vezey, jr. 726,which fully accounts for the course 
of proceeding—the devisee ‘‘instead of performing the 
will made a long lease, and the mode taken to effectu- 
ate the charity, was this—they found the heir at law, 
'and he having entered, conveyed to the queen, by 
which means she bad it in her power to establish the 
charity.” 

The attorney general filed an information of intrusion 
in the Exchequer against Porter, who was in possession 
under the devisee, on which there was a judgment in 
favour of the queen, which is equivalent to a recovery 
of possession, as the defendant in such cases is subject 
to a fine which he can avoid only by making terms; it 
only remained for the queen to grant a charter to effec- 
| tuate the charity, as she had the legal estate by deed 
| from the heir, and possession of the land on which it 
| was charged, and it wasthe most direct mode of doing 
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‘it. Inany other way the difficulty would have been 
'great. There bac been an adverse possession from the 


death of the testator in 32 Henry VIII. till the 34 Eliza- 
beth, so that the heir could not have recovered posses- 
sion by any other proceeding than a writ of right; if 
successful, he could establish the charity by his own 
| deed, only in the grantees and their heirs, or in trustees 
| for their use. ‘lo make a corporation, it would be ne- 
_cessary to apply to parliament as in the case of the 
| Thetford School, or to the queen for letters patent, for 
at this time there was no power in commissioners by 
'any statute to establish charities on any lands except 
those in the king’s hands under the government of spe- 

















court of equity, depending on its usage, and coexistent | cal courts. 


with its existence, by the same rules as are prescribed | If the heir had refused, the interference of chancery 
to the chancellor on an appeal from a decree of the | would have been necessary to give relief to the parties 
commissioners under the 10th section of the 43 Eliza- | interested in the charity, if the difficulty of obtaining 
























































































































































beth, which adopted its old principles. 

It is the same jurisdiction which the constitution con- 
fers on the courts of the United States, by the words 
** cases in equity,” and which the laws of this state of 
1825 and 1828 confer on the state courts in cases of 
trust, ‘according to the powers and rules of a court of 
equity,” which this court can exercise to the same ex- 
tent as in England; subject only to the restriction of 
the 16th section of the judiciary act, where there is a 
remedy at law, Baker vs. Biddle, C. C. Mss. 
446, 7. 2 Peters, 525, 6. 


It is therefore clear, that the extraordinary jurisdic- | 


tion of chancery, was always applicable to charities in 
England; whenever there was a rigi.t'to hold property 
for charitable use, there was a remedy in the appropri- 
ate court, according to their respective jurisdiction, to 
be administered by its ord nary rules and principles 
without the aid of any new statute. 

It is also clear, that the personal or prerogative ju- 
risdiction of the chancellor existed before the erection 
of the court of Wards. 2 Atkyns, 553, and that the 
court of chancery exercised its jurisdiction at large 
on cases of charitable uses before the st tutes and that 
there may be a bill by information in that court found. 
ed on its general jurisdiction. © Vezey, 327, 9. 

There is no case reported or referred to, wherein 
chancery has refused to sustain a bill or information for 
the establishment of a charity for the want of juris- 


3 Peters, | 


| possession at law had been removed, 


By the special verdict, it appears that the testator had 
edified “divers meases, mansions and places conve- 
nient for a free school,” &c. 1 Coke’s Reports, 19. b. 
and the devise of the wharf and house was for *‘ the 

| maintenance of the premises in manner and form, as 
_ the said N. G. have kept and maintained the same, and 
as the same is now kept and maintained without any 
diminution in any wise.” There was then a vested in- 
terest, a trust created, and cestui gui trust, in existence, 
,and the charity was fastened on the land into whoseso- 
ever hands it came. It was binding on the heir who 
entered for the condition broken—‘“he shall perform 
the use because he comes in upon confidence and the 
condition was compulsory to perform the use.” Moore 
,on Charitable Uses. Duke on Charitable Uses by 
Bridgman, 137, 8. 159, 61. 

If the powerful reasoning of the judges in the case 
of Ingliss vs. the Trustees, &c.,3 Peters, 119. 140. 145. 
154, is applied to Porter’s case, it is apprehended that 
there could be little doubt that the devise would have 
been carried into effect in a court of law, if the cestui 
gui use of the charity had been in possession of the 
wharf and house; «s the court of exchequer held the de- 
vise to be valid in law, and as the donor had an un- 
doubted power over the estate,every principle and rule 
of equity, would have induced a court of equity to 
compel the heir at law to have carried his intention in- 
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to effect, by the exercise of its acknowledged jurisdic: the ordinary that ‘* he shall not visit them, because the 
tion over trusts. chancellor ought todo it and no other,” ‘* so shall a 
The queen by her purchase acquired only the | private founder, if the ordinary will visit or cite any of 
right of the heir, she held it subject to the trust, andas | the poor to appear before him or remove them.” Fitz- 
the condition which created the trust, appeared on the | berbert, Natura Brevium, 42.93. Reg. Br. 40. 1 L. 
face of her title, the cestwis qui trust could have had | Pr. Reg. 379. 
their remedy in the exchequer, by a bill or information The remedy must, of course, be in the temporal 
in nature of a monstrans de drvit as fully as in the case | courts; ifa resort is had to those of equity powers, it 
of a charity charged upon the Abbey lands by the 33 | must be by ordinary process of a bill at the suit of a 
Henry VIIf. But no further proceeding was required | subject against subject, or by information in case the 
after the adverse claim was removed, as the object was | king is party, according to its ancient usages, and rules, 
the establishment of the charity, no interference be- | that whenever property is holden by one in trust and 
came necessary as the power of the queen was compe- | confidence, chancery has jurisdiction to correct fraud, 
tent to do every act in order to carry the devise into | accident and breaches of trust. 
complete effect; by the mode adopted all circuity was ‘This power is exercised over the governors and visi- 
avoided, and the object completely effected, as svon as | tors of colleges, hospitals, and corporations, whenever 
the queen obtained possession by removing the intruder. | they are trustees. 3 Atkyns, 108, 164, 2 Peere Wil- 
Vide Plowden, 561. Hardres, 460. 2 Sar. 35. 7 | liams, 325. 
Comyn’s Digest by Day, 83. Though the jurisdiction of the ordinary is expressly 
The presumption of the want of any equitable reme- | saved by the statute, chancery exercises the same pow- 
dy to establish and protect the charity, which has been | ers over executors and administrators who hold money 
drawn from the lapse of time from the death of the de- | for charitable uses, as other trustees. It is the exis- 
visor till the filing of the information, is not warranted | tence of a trust which is executory, that gives jurisdic- 
by any thing which appears in the report of the case, | tion tochancery, and not the existence of a charity re- 
and it is not to be expected that the collateral circum- | cognized by a statute; a statute has a different office to 
stances attending it can now be traced with accuracy, | perform, to remove disabilities, or incapacities impos- 
the one referred toin 3 Vezey, 726, is satisfactory, and | ed by statute, or common law, so as to bring charities 
appears in the whole course of the argument by the | back to their original capacity, and place them within 
counsel of the queen, to have been the only object of the cognizance of the appropriate courts, as if they had 
her interference. | never been affected by any change introduced by sta- 
But whatever ground there may have been for such | tutes, which had embarrassed donations for uses of 
presumption, arising from the particular circumstances } charity, piety and education. When that office is per- 
of Porter’s case, without referring to the general course | formed, and the case becomes disencumbered of statu- 
of the courts of law and equity, or of the special courts | tory restraints, the powers of the courts are brought to 
or tribunals instituted by statutes prior to its decision; | act on them, as the highly favoured objects of the law; 
there certainly is the most abundant evidence, that | chancery especially wiil protect them to the extent of 
there was in sone court a competent power to eflec- | its judicial power asa court of equity, and by the per- 
tuate all lawful charities according to the intent of the | sonal jurisdiction of the chancellor, which he exercises 
donor. in right ot the crown by prerogative, under the sign 
The statutes and adjudications referred to are con- | manuel of the king, as parens patriz, do what the king 
clusive to this point, and no presumption can be per- | in equity and conscience ought todo, ‘his is done in 
Mitted to overthrow their authority, unless modern | cases of charities for purposes so undefined, as not to 
doubts shall be more respected than the ancient princi- | come within the statute, or general charities, with which 
ples of the law which governed charities before the 43 | the commissioners have nothing to do, but must be de- 
Elizabeth, and which have continued to this day, the | termined by the king inchancery, on an information by 
rules by which courts of equity have proceeded in their | the attorney general. 
administration in cases not within the words or equity In a leading case on this subject, the decree of the 
of that statute, as well as those expressly excluded | commissioners was reversed as to a g« neral charity, but 
from its operations by provisoes and exc: ptions, as to ' affirmed where the objects were defined with reasona- 
which there can be no pretence that the statute either | ble certainty. 2 Lev. 167, so as to come within the 
gave any new, or enlarged any old jurisdiction. statute. In these three classes of cases not embraced 
There is a large class of cases expressly excepted | in the statutes, therefore, viz: 1, where the objects are 
from the jurisdiction of the commissioners by the 43 | wholly vague; 2, cases excepted; 3, cases within the 
Elizabeth, by declaring “ that this act, or any thing in | jurisdiction of the ordinary, as also cases provided for 
it, shall not extend to any city, town corporate,” or | by the 17 Edward IL. 1 Edward VE.; the jurisdiction of 
land in them, given to tlie uses specified or to ‘ col- | chancery is wholly independent of its provisions, and is 
leges, hospitals or free schools,” who have special go- | exercised as if it had never passed; as is strikingly ex- 
vernors or visitors to govern them, to ** colleges in the | emplified in the cases of hospitals placed under the 
Universities of Westminister, Eton, or Winchester.” 7 | power of the commissioners by the 39, but excluded by 
Comyn’s Digest by Day, 616. N.[19. the 43 Elizabeth; there’was no ground on which chan- 
The 39 Elizabeth, embraced all “ colleges, hospitals, | cery could take their supervision as to the execution of 
schools of learning, and other places founded or ordain- | trusts, but by its extraordinary or personal jurisdiction 
ed for charitable purposes,”’ but it was repealed by the | existing before the 43 Elizabeth. It has been supposed 
43 Elizabeth, chapter9, 4 Coke’s Instituies, 167. 7 | that the latter must have been derived from the statutes, 
Comyn’s Digest by Day, 614. | from the circumstance of their being no reported cases 
Yet, notwithstanding the repeal of this law, and the | of its exercise antecedently; if there is any weight in 
proviso in the 43 Elizabeth, chapter 4, chancery has | this suppos tion, it applies with the same force for six- 
since, as they had done before, exercised a jurisdiction ty years afterwards, for there is no reported proceed- 
over them, which continues to this day, without any | ing in chancery on charities where the king isa party 
statutory authority, resting on its ancient basis. 2 Fomb. | till after the restoration of Charles U.; but this crcum- 
208. | stance is satisfactorily accounted for, by referring to 
Though the 2 Henry V., placed hospitals under the | former statutes. 
supervision of the ordinary, yet where the * king or All the lands of the abbeys, monasteries, &c. which 
any of his progenitors were founders,” the ordinary was | were suppressed by the statutes of Henry VIII. and 
not allowed to visit them; ‘* but the chancellor of Eng- | Edward VI. were placed in the hands of the commis- 
land is appointed by law to be their visitor.” Coke on|sioners appointed by the king, under the order and 
Littleton, 96.a. The king may have a prohibition to | governance of the court of augmentation of the king’s 
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revenue, which had also the exclusive cognizance of all 
claims for charities, charged on, or accruing from the 
suppressed lands, by which the king could be in any 
way prejudiced or affected. Keble’s Statutes, 608. 4 
Coke’s Institutes, 121. Gilb. Ex. 159. 2 Ruffhead’s 
Statutes, 226. 

On the abolition of this court, its powers devolved on 
the Exchequer, without any act of parliament. Dyer, 
216 a. pl. 55. Skinner, 612. 1 Bacon's Abridgment, 
597, which had the control of the king’s lands and re- 
venues, 4 Coke’s Institutes, 194, before the erection of 
the court of augmentation in 27 Henry VIII. ch. 27. 4 
Coke’s Institutes, 121, 2. 

The king’s demesne and purchased lands, with those 
which accrued by forfeiture and escheat, together with 
all matters affecting them, were under the supervision 
of the Exchequer, which was a court of original juris- 
diction, both in law and equity, by ancient statutes and 
usages, in all cases affecting these lands, or any claims 
upon them, or his revenues or profits issuing therefrom, 
in which the proceedinys were by bill, information, 
monstrans de droit, petition of right, or the traverse of 
inquisitions, asthe case may be. 3 Blackstone’s Com- 
mentaries, 44. 2 Coke’s Institutes, 23. 553. 4 Cuke’s 
Institutes, 108. 1 Bacon’s Abridgment, 597. Hobart, 
63. Hardres, 50. 2 Lev. $4. Dyer, 303. S$ Comyn’s 
Digest by Day, 312. 

‘The court of wards and liveries was erected by the 
32 Henry VIII. ch. 46; it was a court of record and 
equity, in which the proceeding on the part of the 
king, was by information in the name of the attorney 
general, and on the part of a subject, by the usual 
mode of proceeding appropriate to the jurisdiction of 
the court, which extended to all wardships of the king 
by statute, tenure, or prerogative, in any lands or their 
issues and profits, as well as the estates of idivts and 

natural fools, and charities charged on the lands of his 
wards or tenants, which were in his wardship. 4 


Coke’s Institutes, 188. 202. Bohun C. C. 468. Hobart, 


136. 


The jurisdiction of the Exchequer was taken away 
from all cases cognizable by the court of wards and 
liveries. 4 Coke’s Institutes, 189, and the statute 33 
Henry VIII. ch. 39,declared the jurisdiction of all these 
courts to be exclusive over the subject matter within 
their respective cognizance. Keble’s Statutes, 555. 2 
Ruffhead’s Statutes, 324. 

‘the courts of augmentation and surveyors of the 
king’s revenues—of exchequer and wards and liveries, 
had all the powers of a court of equity, in the exercise 
of which they proceeded by information, petition, tra- 
verse of inquisition, or English bill, and decreed for or 
against the king, according to the equity and con 
science of the case as between subject and subject. 7 
Coke’s Reports, 19 b. Hardress, 27, 176. 230. 502. 
4 Coke’s Institutes, 19. Hobart, 136. 

A reference to matters placed under the supervision 
of these courts, will show conclusively, that during 
their existence the chancellor could in no capacity act 
upon charities in any case to which the king was a par- 
ty in interest, or where he came into court by the at- 
torney general; if a charity was charged upon his lands, 
er those he held in ward, its order and governance 
belonged to, some of these courts exclusively, and as 
parens patriz, all lands so given to charities as to re- 
quire bis interposition by sign manual, came directly 
within his wardship—as in the case of infants, idiots, 
and lunatics. 2 Peere Williams, 103. 18. 

Hence all juriscdliction over charities. which were too 
yague and general to vest according to, the ordinary 
rules of equity—all charities charged upon lands which 
would have escheated to the king or mesne lords but 
for the provisions of the statute of templars—all chari- 
ties charged on, the suppressed lands for superstitious 
uses which would have been seized by the king under the 
statutes of chauntries but for the direction of the statute 
} Edward Y1I.—and all charities charged on lands be- 
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longing to the king’s wards, was devolved on the court 
of wards and liveries. 

The powers of this court were derived from the 32 
and 33 Henry VIII and not from the 43 El zabeth, 
which makes no mention of it. Yet we find from Grif- 
fiih Flood’s case, Hobart, 136, the authority of which is 
admitted, that that court decreed the establishment of 
a charity out of lands in wardship of the king, Floyd 
being his tenant, the decree was made by the ordinary 
power of the court, and in a case not only not within 
the 43 Elizabeth, but expressly exempted by it as one 
of the colleges of Oxford; the only effect of this statute 
was to remove the disability on corporations imposed by 
the statute of wills. 

While the power of this court continued, that of chan- 
cery over the subject was necessarily suspended, as the 
king could not proceed in it by his sigw manual ap- 
pointing charities or the chancellor as his substitute; but 
as these charities were originally cognizable by the 
chancellor and his jurisdiction ceased by being trans- 
ferred to another court, and not for any want of a com- 
petent power to effectuate all its objects, it would re- 
vert to it on its abolition, as was the cuse ofthe exche- 
quer on the abolition of the court of augmentation. The 
court of wards was abolished with tenures in chivalry, 
first by Cromwell’s parliament and afterwards by the 12 
Car. 2 Keble’s Statutes, 1147. 5 Ruffhead, 192; but the 
statute contained no provision for devolving its powers 
on other courts That portion of its jurisdiction which 
grew out of feudal tenures was of course extinct, that 
which was founded on the prerogative of the king in 
the superstition of charities, the care of lunatics, infants 
and idiots having been before the erection of the court 
of wards within the cognizance of the chancellor re- 
turned to him asan, original jurisdiction which had been 
merely suspended. Fomb, 207. 2 Vern. 342, 3 
Blackstone’s Commentary, 427,8, 2 Atkyns, 553. 3 
Atkyns, 635. Mitford’s Pleading, 29. 

When the chancellor resumed this branch of his jus 
risdiction the proceedings were conducted as they had 
originally been, and as followed by the courts of wards, 
according to the usual course of equity in all courts, by 
modes of proceeding appropriate to the case, and ac- 
cording to the principles which had been settled by 
long and uniform usage in the exercise of its powers, 
by an authority neither conferred or enlarged by the 
43 Elizabeth, or assumed from the necessity of the case 
on the subject of charities, more than any others to 
which their unquestioned jurisdiction extended. 

The personal or prerogative jurisdiction of the chan- 
cellor has been and continues to be the subject of 
great diversity of opinion in England and this country; 
but the radical difference between the two governments, 
precludes the necessity of examining the question in 
this case. 

Here the executive of the state, or union, has no pre- 
rogative powers or authority; his sign manual can con- 
fer none on a court of chancery; the chancellor is not 
the keeper of his conscience, or the attorney-general 
his representative in courts of law or equity; the rights 
and prerogative o! the crown devolved on the several 
states by their declaration of independence, and the 
assumption of the powers of self-government, The 
general supervision cf infants, idiots, lunatics, and 
charities, which thus devolved on them, can be exercis- 
ed only by the authority of the legislature. A state 
cannot be made a party to a suit, without its consent 
expressed by a law or resolution, and no judicial pro- 
ceeding or process by or against the attorney-general, 
unless by the authority of the state, can prejudice its 
rights. He can have no control over the fund which 
may belong to the state by escheat, on the extinction of 
all the obj-cts for which it was created, and a failure of 
the heirs of the donor, or which comes to the preroga- 
tive wardship of the state over persons under legal disa- 
bilities; neither can be disposed of without an act of the 
legislature, who are the keepers of their own conscience, 
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as fully in relation to their prerogative rights over the | 
property of others, as the original public domain of the | 
state. 
It suffices for the purposes of this case, to have as- | 
certained that the original inherent powers of chancery | 
proceeding asa court of equity, according to equity 
and good conscience, can be exercised by this court to | 
the full extent of the emergency of this case, indepen- 
dently of the 43 Elizabeth, either by its enactments, or | 
any new rules or principles of the law of equity suppo- 
sed to have been developed in its exposition, Having ) 
given our views of the equity jurisdiction of the federal | 
courts, in the case of Baker vs. Biddle, we deem it un- | 
necessary to review them, as we are fully satisfied of the | 
correctness of the opinion there delivered. Its appli- | 
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meetings have a stock and treasurer. Rec. 28, 29., and 
all yearly meetings have a stock. Rec. 22. 

22. Is a legacy to the citizens of Winchester in Vir- 
ginia, (which is an incorporated town, Ree, 29.) for a 
fire engine and hose. 

It would be a waste of time to examine into the vali- 
dity of these uses; as objects of charity, benevolence, 
or liberality, by the common or statute laws of England 
or Pennsylvania, they are good and valid by both. 4 
Wheaton, 45. 17 Sergeant and Rawle, 93; even the 
statute 9 George II. does not apply to bequests of mo- 
ney or personality, and the testator has specified purpo- 
ses, charitable in their nature, 2 Roper on Legacies, 
105, 6.9 Vezev, 406. 

There appears no adjudication as to a bequest for a 








cation to this case will be found to cover all the ques- | fire engine or hose, but there needs no argument to 
tions of jurisdiction which can arise. | prove itas much an object o {public utility, as a ses- 
Having disposed of the objections to the capacity of | sions house. Pep. 139, a town house, 7. Johnson’s 
the meetings of Friends in this and other states, to take | Chancery, 294, or of charity, as cleansing streets, 23 
by deed or will for charitable purposes; the next sub-| Henry VIII. ch. 10. the repairing bridges, &ec. 1 Ed- 
ject of inquiry, is as to the particular uses specified in | ward VI. 43 Elizabeth; or in case of taxes and assess- 
the will—in the contested items which are, | ments for the preservation of the property of the citi- 
No. 9. The eight acre lot is devised to the yearly | zens. We should administer the law of charity in this 
meeting as a fund, the income of which is to be paid as | state, with little regard to its principles, in excluding 
an annual snbscripticn into their stock—the application | from its protection so laudable an object as this. 
of which has been tothe printing and dissemination of} Asto the bequests for the benefit of the Indians, 
books and writings, that have been approved of by the | there can be no doubt of their being proper ebjects of 
society. Rep. of Master, Rec. 27. charitable donations, as coming within what Swinburne 
10. The bequest of the one thousand dollars to the | defines, ‘* poor miserable persons,” calling for the aid 
five monthly meetings of women friends, is for the re- | of the charitable and benevolent. Swinburne, 66. 
lief of the poor members thereof. These sneibees | They have been so recognized by the legislature of 
have a common stock and treasurer, and it is applied to | the state in the laws of 1788, incorporating a society 
the support of the poor, and teaching poor girls trades. | for their relief and improvement, as @ pious and charita- 
Rec. 28, | bie purpose, Laws of 1788, p. 40; in this particular, both 
11. This is a bequest of £30, and interest from the | judges fully concur; though there is a difference of 
year 1759 for the use of certain Indians. ‘The sum ap- | opinion on some matters connected with this bequest, 
pears to have been received by the father of the testa-| which were much dwelt on in the argument on both 
trix, from one Captain Newcastle, an Indian, for the | sides, there is none as to their being proper objects of 
use of, his cousin, but a small part of it only was paid | charity, and that the uses and purposes to which the 

















—the will directs this sum to be put into faithful hands, 
and was devised to the treasurer of the yearly meeting, 
for the relief and benefit of said Indians; for whose use 
it had been received by her father, and was evidently 
intended as the payment of a debt which she assumed 
by her will. 

12, This was a legacy to the treasurer of the yearly 
meeting in Philadelphia, appointed to relieve the In- 
dians, to the benefit of said Indians. The objects of the 
meeting are the civilization and improvement of the 
Indians of the Seneca and Tuscarora tribes in New 
York, to supply them with articles of husbandry, oxen, 
irons for mills, Rec. 28. 46. 

17. Isa like bequest to the treasurer of the Baltimore 
Yearly Meeting, for the relief, benefit, and civilization 
of the Indians under their care, who live in the state of 
Ohio, No money appears to have been expended for 
this object for some years past, but the committee are 
ready to carry them into effect,"if they can be found.— 
Rec. 45. 

18. This is to Friends composing the Baltimore 
Yearly Meeting, towards their ‘‘ stock,” if they have 
one, if not, to one when it is their pleasure to establish 
it. Itappears that this meetihg had a stock at the death 
of testatrix, which was applied to the printing of books, 
of a religious charac‘er, or on business of the society, 
the expenses of members attending the legislature, 
and the keeping of Friends’ horsesduring the meeting. 
Rec. 35. 

19. This is a legacy to the Yearly Meeting at 
Mount Pleasant, in Ohio, for their stock, as in the 
preceding clause; there is no doubt they have a 
stock forthe same purposes as other yearly meetings. 
Rec. 42. 

20 and 21. Are legacies to Quaker meetings in 
Virginia for the relief of the poor thereof—towards 


the enlarging their meeting house, and the erection of 


a stone wall to enclose the lot on which it is built—buth 


| donations of the Quaker meetings are applied, are not 
only lawful, but in the highest degree deserving en- 
| couragement and protection. 

We have thus come to the conclusion, that the de- 
vise of the eight acre lot, and all the bequests in the 
will of Sarah Zane, which have been contested, are 
for pious and charitable uses and purposes, sanctioned 
by law, 

The next inquiry is, are they so limited or appointed 
_as to take effect for the objects intended. 

} It must be observed, that except the 22d, the devises 
| are allin trust for the objects of the charities; the only 

interest which any of the Quaker societies have in the 
bequests, is in aid of their contributions for their stock, 
which appears to be made up by assessments on the 
different subordinate meetings, but they take in no 
other way for any individual or collective use or be- 
| nefit. 

The organization of these meetings is very regular, 
though none of them are incorporated. Their grada- 
tion is,—preparative, monthly, quarterly, and year] 
meetings—the latter having the control of all the subor- 
dinate ones, but allcomposed of the same members, 
and each meeting has its stock and treasurer, its appli- 
cation being directed by the respective meeting, to 
agreed, approved, and definite objects. 

The testatrix was a member of the Philadelphia 
yearly meeting, and appears to have been connected, 
in a friendly manner, with the meetings in Baltimore, 
Frederick County, in Virginia, where she died, and 
with the meeting of Mount Pteasant, a branch from the 
meeting of Maryland. We must therefore presume 
her to be familiar with the organization and discipline 
of all the meetings, in all their details, as is evident 
from the provisions of the will. When she devotes part 
of her property to the stock of a particular meeting, 
it is most certainly her intention that it shall be‘applied 
according to its discipline and usage, as well known 
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and understood by herself. It follows that a contribu- 
tion to such stock, is of the same legal effect as if the 
objects of its application had been specified in the will, 
as in the case of a devise to a hospital, or any known 
institution, it is for the uses and purposes intended by 
the founder; so a devise by way of contribution toa fund 
devoted to specific objects, by a society who make it up 
is inlaw a devise to such purposes and such only, it 
can be directed to no other by the trustees, or a court, 
though the object may not be clearly defined. 1 Ver- 
non’s Reports, 43, 55, 1 Equity Cases Abridged, 99. 
1 Atk. 356. 3 Merivale’s Reports, 400. 

It will be ascertained by usage, by the situation and 
circumstances of the testator, to discover what he meant, 
when the will gave no explanation, 2 Equity Cases 
Abridged, 366, &c. 3 Peere Williams, 145. 
was a refugee, and devises generally to the poor, it 
shall be intended poor refugees of the same nation as 
himself, Amb. 422. Duke on Charitable Uses, by 
Bridgman, 494, 2 Roper on legacies, 147, S. P. Swinb. 
316, 480, or ‘* to the charity school,” and there were 
two in the pluce, evidence was received to show that 
the testator was fond of the children in one of the 
schools, and declared he would leave them something 
at his death. 1 Peere Williams, 674-5. S, P. 2 Dallas’ 
Reports, 70, 2. 2 Peere Williams, 141. 

That a devise to the poor of any particular parish or 
church is good, has been often decided, 2 Roper on 
Legacies, 147-8, Tot. 30, in this case they are more 
definite, being to the pcor of particular local meetings, 
which, by reference, makes the designation complete, 
when we advert to the master’s report, finding that at 
the death of the testatrix, and before there were meet- 
ings of the kind referred to, at each place designated by 
her in the will. Finch, 184, 245. 2 Lev. 167-8, 1 
Peere Williams, 425. 

The devises for the bencfit of the Indians, are like- 
wise made specific by the evidence reported by the 
master, specifying the tribes of Indians, and the parti- 
cular relief afforded by the committee during thirty 
years, by the expenditure of large sums of money, 
from time to time, under the direction of the meeting. 

The intention to apply the bequests in the same 
manner, is too apparent for any court to entertain a 
doubt; if any could exist, or should hereafter arise, be- 
fore a final decree, it is within our unquestioned pow- 





into execution, if no other objections exist than the 
want of certainty inthe will itself. 
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the lot had been appropriated from the time of the 
donation, which was for a meeting house and burying 
ground, and though the house had fallen down from 
decay and no new one had been erected, they decreed 
it to be enjoyed according to the former use. 

A legacy to the town of New Rochelle, to erect a 
town house to transact public business in, has been 
held a sufficient description of the charity. 7 Johnson’s 
C. 294. S. P. 1 Chancery Cases, 134. 

Courts of Chancery act under an obligation to effect- 
uate charitable donations by all the means in their pow- 
er. 2 Freemen, 261. 350. 3 Merivale’s Reports, 391, 
more liberally than in private cases without regarding 
the form or prayer of the bill. 1 Atkyns, 556, 1 Bro, 
Ch. Cas. 12, 2 Vezey, sr. 426. 1 Vezey,sr. 418. 2 
Equity Cases Abr. 198. 11 Vezey, 365. 1 Vezey, sr, 
468. 75. 

It is enough that the testator expresses his general 
intention to establish a charity by making a donation to 
any object deemed charitable in law or by using the 
word charity. 9 Vezey, 399. 10 Vezey, 555. 17 Ser- 
geant & Rawle, 93. 4 Wheaton, 45, wherever a trust 
is created for charitable purposes the mode by which it 
is to be effected or the specific objects of its application 
are not material to its validity: 2 Roper on Legacies, 
140, and cases cited, 3 Peters, 119. 1 Atkyns, 469. 3 
Bro. Ch. Cas, 528. 7 Vezey, 69. 86. 

They are put on the footing of dedications of propor- 
ty to public benefit requiring no particular grantee or 
trustee capable of taking, though the object is not in 
esse atthe time of the devise. 9 Cranch. 351, 2. 2 
Peters, 582, 3. 6 Peters, 457, the land remains charg- 
ed with the charity in the hands of the heir till the ob- 
ject comes into existence, 2 Vent. 549. 3 Peters, 114, 
19. Duke on Charitable Uses by Bridgman, 534; 
so of money in the hands of a trustee, the profits accu- 
mulate for the benefit of the fund. 2 Atkyns, 238. 

Chancery will establish the charity on the application 
of any person who has any interest in the fund in his 
own right, or as an inhabitant or a parish officer. 1 
Chancery Cases, 134, a men.ber of a society having a 
common benefit from the donation, or a committee ofa 
voluntary association without charter, though they could 
sustain no action at law. 2 Peters, 584, 5, ‘according 


_to what may be collected to be the true meaning and 


| intent of the donor, notwithstanding any failure or de- 
ers to direct farther evidence to ascertain and carry it 


In 1 Wheaton, 1, the devise was to ** The Baptist as: 


sociation, that for ordinary meets at Philadelphia annu- 
ally,” which ‘*1 allow to be a perpetual fund for the 
education of youths of the Baptist denomination, who 
shall appear promising for the ministry, always giving 
a preference to the descendants of my father’s family,” 


The court declared the association to be described with | 


sufficient accuracy, page 26, and that such a legacy 
would be sustained in England, page 29, so that 


there was no doubt of the validity of the devise, had | 


the trustees been capable of taking for the objects in- 
tended. 

In Wiitman vs. Lex, the devise was ‘* to St. Michael 
and Zion Churches, to be laid out in bread for the poor 
of the Lutheran congregation, of which the testator 
was a member, and towards the education of young 
students of that congregation, under the direction of the 
vestrymen of the first named churches,” and held good. 
17 Sergeant & Rawle, 90, 93. 

So of land appropriated by deed for public uses for 


fect in the bequests, gifts, or grants, 
expressed in the rejected law of 1712. 

The courts of this country have gone pari passu with 
those of England in aiding defective descriptions or de- 
signations of the places, objects, or purposes, of chari- 
ty, wherever they could by the terms of the instrument 
connected with extrinsic ci:cumstances, give locality 
and application to the fund according to the intent of 
the donor as near as may be. 3 Peters, 117 

Words will be construed in their most liberal and 
expanded meaning inorder to make out the substance 
ofa charity capable of being aided on equitable princi- 
ples; or the existence of a trust in the heir at law, de- 
visee, or executor, in the execution of which any indi- 
vidual or society has an interest which can be enjoyed 
by them, or held for their use consistently with the 
terms of the donation by an equitable right, chancery 


as is correctly 


| will draw to it the legal interest, and give it full effect 


| 


bya plan tobe drawn up under the direction of the 
court by a master or the trustee. 
An inscription on a tombstone has been held suffi- 


cient. Duke on Charitable Uses by Bridgman, 549. 66, 
| Orany direction by any writing, which can be deemed to 


the benefit of the inhabitants of a town, as a majority | be a limitation, disposition, assignment, or an appoint- 


may order and direct, 6 Sergeant & Rawle, 211. So of 
a lot marked in the plan of a town, “ for the Lutheran 
Church,” for religious purposes, 2 Peters, 578. This 
was held good without further description of cither the 
donees or uses, and to take effect when the church 
should be erected. 

The court took into consideration the use to which 


ment, or gift of property to a charitable use—it will be 
enforced against parties and privies, except purchasers 
for valuable consideration of money or land, without 
notice ofthe trust—not regarding the form of the in- 
strument. Moore’s Reports, 888. Com. 250. Prece- 
dents, Ch. 471. Sugden on Powers, 222, 3. A direc- 
tion by a nuncupative will, was held to be an appoint- 
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ment or limitation before thn statute of wills. Dyer, 72. who reside out of the state, to appear on our process, and 
pl. 2. Swinburne, 56.68. Tothill, 31, | a sale of land in Virginia, under the authority of the 
Chanevry acts whenever there is a trust, 3 Atkyns, | court alone, would pass no title to the purchaser@ 
198. 2 Peere Williams, 326, which never fails for want| It is an acknowledged principle, that the title and 
of atrustee. 1 Pennsyivania Reports, 51, 2. though } disposition of real property, is exclusively subject to 
he dies before the te-tator. 2 Equity Cases Abridged, | the laws of the country where it is situated, which can 
193.1 Bro.Ch.Cas. 15 Amb. 571. 3 Bro.Ch.Cas, 528,re-| alone prescribe the mode by which a title can pass 
fuses to act or abuses his trust. 2 Chancery Cases, 151. | from one person to another; 7 Cranch. 116. 6 Wheaton 
7Camyn’s Digest by Day, 772; chancery will remove | 579. 9 Wheaton, 571. 10 Wheaton, 202; to which 
him and appoint another, 2 Ch. Reports, 78, 9. 2] may be added the case of Bryant vs. Hunter, to which 
Equity Cases Abridged, 194, or compel him to assign it. | we have been referred, as authorizing the sale of the 
Finch. 269, Virginia lands, now asked to be directed. Vide 2 
These are the principles of equity which the Supreme | Wheaton, 32, &c. 
Court in 17 Sergeant and Rawle 91, 2, declare to be That was a suit originating in this court, affecting 
the common law of the state which have been uniform- | land in Kentucky; but as only five-sixths of the land 
ly applied as far as the powers of the courts could be | were represented by the parties to the suit, the court 
extended to the exercise of chancery jurisdiction; since | confined their decree of sale to the interest of the five 
the acts of 1818, 1825, and 28, they can be applied to! parties before them; the sixth party in interest resided 
all trusts as fully as they can bein England by the com- | in Virginia, as to whom the Supreme Court declared, 
mon law of equity, or the provisions or construction of | ‘* That the complainant must pursue his remedy, unless 
any statute. her representatives shall have the prudence voluntarily 
They cover all the ground of equity which it is ne: | to join in the sales ot any land, that may be made under 
cessary to assume for the decision of this case; the de-| this decree.” 4 Wheaton, 34. 44, 45. 
fendant is a trustee for the purposes of the will, the be- We are therefore following all these decisions of the 
quests are to trustees either named or designated, who | Supreme Court, in refusing to make any further order 
are capable of holding and distributing the funds en-| of sale of real estate, other than the two parts thereof 
trusted to their management, the ces¢uis qui trust ure | embraced in the power given by the will. 
either sufficiently described or easily ascertained by| The decisions of the Supreme Court of the state, 
extrinsic circumstances, and the uses for which the dis- | and of the High Court of Errors, which bear on the 
positions are made, are not only valid but favored and | residuary devise in this will, may derange some of the 
protected by the law which we can effectuate without | specific devises; if the legac’es are a charge on the 
the exercise of any personal or prerogative jurisdiction. | real estate specifically devised, they might affect not 
We shall direct the administrator de bonos non cum | only the devise ofthe eight acre lot, given to the yearly 
testamento annexu, to pay the respective bequests to | meeting, but other devises to persons, not parties to 
the persons appointed to receive and distribute them, | the suit, who must be heard before we can make any 
They will be considered as trustees, acting under the | decree, touching such parts of the real estate. The 
supervision of this court, as a court of chancery, with | application of the rule laid down in T'ucker vs. Hassen- 
| 
| 


the same powers over trusts as courts of equity in Eng- | clever, 3 Yeates, 294. 9Y. 2 Binney’s App, 525. 31.— 
land, and the courts of this state possess and exercise. | Nichols vs. Postlethwait 2 Dallas, 131. Witman vs, 
Though our original cognizance of the case depends on | Norton, 6 Binney, 396; and Commonwealth vs. Shelly, 
the residence of the parties to the suit, yet when the | 13 Sergeant and Rawle, 348, would absorb much of the 
fund is under our control, we can proceed in its final | real estate to pay the legacies; but if they should be 
distribution among the different claimants in the same | considered as a charge only on the residuary fund, ac- 
manner, as if each was a party competent to become an | cording to Shaw vs. M‘Cameron, 11 Sergeant and Rawle, 
original complainant by original bill. Vide Baker vs. | 252, they will not affect the devised lands. On this 
Biddle, MSS. point we have formed no opinion. 

When the fund shall be so ascertained, as to be capa- | It remains only to apply the foregoing view to the 
ble ofa final distribution, it will be directed to be appli- | law of Pennsylvania to the dispositions of the will in 
ed exclusively to the objects designated in the will, as | question. 
they existed at the time of her death, and shall con-| 1. To the devise of the eight acre lot to the yearly 
tinue till a final decree; if any shall then appear to} meeting. 
have become extinct, the portion bequeathed to such We know historically that this has been a religious 
object, must fall into the residuary fund as a lapsed | society from the settlement of the province, We know 
legacy. Its appointment to other purposes or cesfuis | from the acts of the legislature, that they have held 
qui trust, than those which can, by equitable construc- | real estate, and yet hold it, under deeds from the pro- 
tion, be brought within the intention of the will or do- | prietor, from individuals, and by the laws of the state 
nor, isan exercise of that branch of the jurisdiction of | guaranteed by all its constitutions, have a perfect right 
the chancellor of England, which has been conferred and capacity to take, hold, and enjoy property without 
on this court by no law, and cannot be exercised ** vir- | incorporation, or tenure in mortmain, 
tult officii,’’ wnder our forms of government. 2. The bequest to the monthly meetings of women 

As the amount of the personal estate is evidently far | friends, is fora charitable use, which is good and lawful, 
short of the legacies made payable by the will, there | and they are c»pable of taking and distributing the 
must be a failure or abatement, unless the necesary | charity, according to the will of the donor in the most 
amount can be raised out of the real estate not specifi- | liberal and ample sort. 
cally devised. The testator has authoriz: d the execu- 3. The bequest of the thirty pounds received by the 
tor to sell the house in (chestnut street, and the Marlbo- | father of the testatrix from Captain Newcastle and the 

| 
! 








rough estate in Virginia, his powers devolve on the | interest, we consider to be intended as the payment of 
admini-trator D. B. N. C. T. A., by the acts of assem- | a debt whieh she considered herself to be morally and 
bly of this state; 3 Smith’s Laws of Pennsylvania, | equitably bound to pay, and therefore direct it to be 
433~4. 6 ibid, 102; and as he is a party before us, we | paid by the executor asa debt of the estate, to such In- 
can compel their execution, if the laws of Virginia re- | dians as are the relations of the said Newcasile, if to be 
cognize them as competent, But he has no power | found, it notto be found, to remain subject to the future 
over any other portions of the real estate, nor are the / order of the court. 

heirs at law, or residuary devises, parties to the suit; so 4. As‘to the devises to the Indians, our opinion is, 
that no decree which we could make would bind them, | that they are good and valid. That the treasurer of 
or the land situated in another state; our jurisdiction | the societies or meetings, or their commi'tees for the 
being both limited and local, we cannot compel parties | time being, are capable of taking and distributing the 
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fund as a trustee under their direction, and that Indians | medium; the facilities of such intercourse, with the 


are proper objects of charitable bequests, 


But they | econemy and safety of canal transportation; together 


are tq be applied to the relief of such Indians as have | with the augmentation and progressively increasing 


heretofore been under the care and supervision of the 
yearly meetings, or their committees respectively, and 
to be distributed only for such objects and purposes as 
were customary in the lifetime of the testatrix, such 
being her manifest intention, 

5. As to all the devises to or for the benefit of the 


different meetings of Friends in Baltimore, Virginia, and | 


Ohio, we are clearly of opinion that they are guod and 
valid in law, and decree accordingly. 

6. As to the bequest to the citizens of Winchester, to 
purchase a fire-ergine, we consider it goudas a charita- 


ble use, or one tending to public profit and the safety | 


of property, und in case of taxes and burthens on the 
citizens; this is the substance and intent of the bequest, 
‘and being given for a good and meritorious object, it is 
not material by what name it is given, whether to the 


of name, form, or circumstance. 

7. The bond of Isaac Zane »ppearing to us to have 
been assumed by the testatrix as honestly due by one 
of her near relations, ought to be considered in equity 
as a debt due, and be paid by the executor out of her 
estate, as such was evidently her intention, and from 
the evidence reported by the master, we think the party 


now before the court entitled to receive it, and decree | 


accordingly. 

8. We orderand decree, that the administiator de 
bonis non make sale of the house and lot in Ches- 
nut street at such time and place as the court may 
hereafter direct, or private sale, at his discretion. 

9. Also to make sale of the Marlborough estate in 
Virginia, in the same manner, if such sale is authorized 
by the law of Virginia. If such sale is not authorized, 
then we order and direct the administrator to make 


application for such authority to the legislature or such | 


judicial tribunal as by the law of that state is competent 
io authorize such sale, accoiding to the will of the tes- 
tatrix, or the order of this court. 

We have been asked to go farther, and decree a sale 
of all the undevised estate of the testatrix, as necessary 
to provide a fund to meet the various legacies and be- 
quests. The counsel who made the application con- 
sidering that the residuary clause in the will was to be 


so construed, that nothing should pass under it till all | 


the former dispositions were satisfied. 
As the residuary devisees are not before the court, 
and would not be bound by its decree, we have not 


considered, and shali express no opinion on that sub. | 


ject—having no power to affect real property in another 
state, but through the parties in interest, or those hav- 
ing power over it, we must confine our order for the 
sale of the estate to such parts of it as are in the hands, 
or within the control of the administrator under the au- 
thority of the will. We have full power to see that the 
will be faithfully and religious!y observed and executed, 
but none to order a sale not directed to be made by any 
of its provisions. 


UNION CANAL COMPANY. 


Annual Report of the Managers of the Union Canal 
Company of Pennsylvania, to the Stockholders No- 
vember, 18th, 1834. 


The Report required to be made by the President 
and Managers of the Union Canal Company to the 
Stockholders, in confurmity with the provisions of the 


charter, is offered, on this occasion, not without much | 
gratification on their part, as it exhibits the success of 


this important work, becoming yearly more and more 
evident. 

The increased intercourse with the interior of the 
state, and particularly the western regions, through this 


revenue arising from fed/s; are all sure indications of 
| present as well as the future prosperity of this impor- 
tant work: important, not only as a connecting link 
with the great state canals, but as also in regard to the 
commercial advantages it presents to the inhabitants of 
the interior, and to the citizens of Philadelphia, by the 
increased facilities, of trade through this avenue. 

The Canal contiued open, for navigable purposes 
last year, until the 15th of December; about which time 
| it was necessary to draw the water off, for the purpose 
of making necessary and extensive repairs. 

It was prepared for the passage of loaded boats earlier 
this spring than at any preceding period; and, in fact, 
the first boat passed the summit level of the Union 
| Canal on the 9th day of March last. 


| tis a pleasing reflection, that, notwithstanding the 
corporation, or the citizens who compose it, it must take | 
effect, notwithstanding any misnomer or other defects | 


uncommonly dry season of the past summer, and pre- 

sent autumn, there has been no suspension of trade, on 

_ this canal, in consequence of a scarcity of water. The 
summit level, (of which fears bave heretofore been en- 
tertained,) had not only at all times a sufficient supply 
of water for the passage of boats with cargoes of from 
twenty-five to thirty tons each, but also acted as a 
reservoir, in furnish ng a supply to some of the levels 

immediately east of it, in the neighborhood of Meyers- 

town, where the nature of the limestone ground has 

, always proved » great drain upon the Canal, by leaks, 
difficult to overcome, and which can ouly be effectually 
remedied by planking. Part of these levels were 
lined with plank last season; and will be completed, as 
well as all the other defective parts, during the ensuing 
winter, and be ready for the opening of the canal next 
spring. 

In thus keeping up, during this extraordinary 
| drought, an ample supply of water for navigable pur- 
poses, occasional use was made of the sieam-engine, 
| which had recently been established at Mr. McLaugh- 
lin’s pond, near Lebanon, for tue purpose of elevating 
and conducting the water from that point to the summit 
‘level. ‘Lhe efficacy of these works, in producing the 
desired result, has been completely and satisfactorily 
| tested the present season. ‘The Great Dam on the 
Swatara, at the Gap of the Blue Mountain, has been 
largely drawn upon, during the dry season, for keeping 
up asupply of water on the main line of Canal, and has 
entirely answered this important purpose. Owing to 
| the large supply of water necessarily drawn from this 

grand reservoir, and the long continued drought in the 
mountain region, the navigation from Pine Grove has 
| been interrupted for the latter part of the season, 

‘The improvements contemplated, and explained in 
the Keport of last year, have becn prosecuted with as 
much despatch as was compatible with the nature of the 
work, without interfering with the navigation. 

The new Cylindrical Feeder, from the water-works 
on the Swatara to the summit level, is in part executed, 
and willbe completed carly next season By the re- 
commendation of the Engineer, Benjamin Aycrigg, Esq. 
| it has been deemed proper, both for permanency and 
| economy, to construct as much of the Cylindrical Feed- 
| er of brick-work as practicable. Where the Feeder 
crosses ravines, and has to be elevated above the ground 
| the wooden cylinder is used, raised upon substantial 
| frame trestles. 

‘the Committee of Inspection, who lately returned 
from visiting the works of the Company, report most 
favorably on this part of the improvement, constructed 
| under the eye of a competent Engineer, as being well 
adapted for the important purpose intended, of conduct- 
| ing the water through this extended cylinder of three 
‘miles and quarter, without being subject, as hereto- 
| fore, to a great loss by means ot leakage and evapora- 
|ion. They also speak of finding the whole main line 
| of the Canal in excelleut navigable order, with the ex- 
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ception of points near Meyerstown, and in the vicinity | Union Canal Company of Pennsylvania in account with 
Thomas P, Roberts, Treasurer. 
DR. 


of Hammaker’s Dam, which will be remedied before 
another boating season arrives, The necessary plank | 
and materials for those defective parts being purchased, 
and already on the ground, and waiting for the cessa-| Nov. 1, 1833. 


tion of trade upon the Canal, to commence operations, | To Cash expended by the Board of Managers from 
not only there, but to continue and finish with double November 1, 1833, to February 1, 1834. viz:— 


lining the bottom of the summit level. Salaries to officers 
The necessary expenses attending these improve- | Remitted William Lehman 
ments have been great; and the fund from which they | resident engineer, to 
were payable, viz. the State subscription of $200,000, meet payments at Leba- 
not being available, in consequence of the depressed} non, forimprovement and 
state of the money market, the Managers, agreeably to repairs, lock keepers’ and 
the recommendation of the stuck and Loan Holders,| collectors’ wages, and in- 
applied the receipts of tolls to the payment of these| cidental expenses, at that 
expenses, which will be chargeable to the State Loan, | _ place} 
and liquidated from this fund as soon as the same can | Paid for lead for iron pipes 
be advantageously disposed of : $20,000 only of the} Balance of interest due 
Stock having yet been sold, at a fraction adove the par Stockholders 
value, I.oaned on collateral secu- 
The tolls received the current year, from the first rity 
day of November, 1833, to the first of November, 1834, | Fees for professional ser- 
amount to $119,870 55 cents; being an increase of! vices 
nearly one-sixth beyond the receipts of the preceding | Current expenses 
year, and upwards of double the amount received for | Issuing permits at Fairmount 
Tolls in 1832.» On account of weigh Scales 
It will be perceived by the statement annexed, that at Pine Grove 
the principal increase in Tolls for the present year has | For surveying, drafts. &c. 
been derived from the quantities of merchandise ship- 
ped westward. A much greater increase would, no 





Feb. 1, 1834. 





doubt, have taken place, had the waters of the Ohio | To Cash expended from February 1, 1834. to May 1, 


and the Susquehanna been in a state adapted to the 1834, viz. 

navigation of these important streams. The long-con- | Salaries to officers 

tinued drought, however, east as well as west of the} Remitted William Lehman, 
mountains, affec'ed these rivers to such a degre e, that resident engineer, to meet 
it was not practicable to forward the products of the payments at Lebanon, for 
west, without great inconvenience to points on the | improvement and repairs, 
canal, from whence they might, at a cheap and easy lo:k keepers’ and col- 
rate, find a profitably eastern market. Th<se disap-| lectors’ wages, and inci- 
pointments will occur, when we have only the natural | dent expenses 

streams to rely on: they are, however, yearly and daily | Old dividend 

passing away. ‘The obstacles which nature has placed | Oil for water works 

in the way are fast removing by the persevering energy, | Balance in full for weigh 
industry, and skill of man Pennsylvania has done locks, scales, &c. 

much to accomplish this. The stupendous works of | {Interest on Stock of the 
the State, by means of canals and rail roads, extending | new subscription 

the whole length of the Commonwealth from east to| William Lehman, R. E, old 
west, and embracing the fertile valleys of the North! account 

and West Branches of the Susquchanna, are proud mo- | J. Good, advanced him for 
numents ofher capacity, enterprise, andof her resour-| change 

ces. When we contemplate these works of Internal im- | Current expenses 
provement now completed, (or nearly so, ) when we take 

into consideration the much desired connection with! Aug. 1. 








the Ohio Canal, and all the other varied sources from | To Cash expended from May 1, 1834, to August 1, 


which trade may be expected to be multiplied by the | 1834. 


facilities thus afforded; we may congratulate ourselves | Officers’ salaries $1,125 00 
upon the happy issue of what has already been accom. | Remitted William Lehman, 

plished, and look with flattering anticipations as it re-| res dent engineer, to meet 

gards our future prospects. In full confidence thatthe | payments at Lebanon, for 

Union Canal, from its structure, location, and abundant} improvement and repairs, 

supply of water, will be one of the princ'pal auxiliaries | lock keepers’ and col- 

in promoting the internal trade of the State, the Mana-|  lectors’ wages, incidental ’ 

gers of which, after having expended large sums of mo-| expenses, &c. 18,630 71 
ney in prosecuting their work, and acting as the ad-: Interest on loans, due July 

vanced pioneers in connecting the waters of the east} 16th 24,574 50 
with that of the west, congratulate their Stockholders | Band iron for tunnel cylin- 

upon the cheering prospects of an ample renumeration| ders 3,790 21 
for the heavy expenditures incurred. | Fees for professional ser- 

The subjoined statement exhibits the Treasurer’s An-| vices 300 00 - 
nual Account of Receipts and Expenditures; also the | Oil for water works 356 36 
amount of tolls received; together with the quantity of | Old dividends and interest 318 35 
tonnage, and particular kinds of articles, transported | Current expenses 532 71 
through the Union Canal, from the first day of Novem. | —pa 49,327 84 
ber, 1833, to the first day of November, 1834. | May 1. 

All of which is respectfully submitted, by | To Cash expended from August 1, 1834, to November 

WILLIAM READ, President. | 1, 1834: viz.— 
PuiLapeLeara, Nov, 18,1834. | Salaries to officers $1,125 00 
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$1,125 00 


16,949 35 
180 00 


2,000 00 
5,000 00 
400 00 
224 68 
384 50 
300 00 
221 25 


$1,125 00 


24,669 16 
360 00 
63 54 

4,691 65 

13,500 00 
50 00 


25 00 
398 23 


361 

















































$26,784 78 


44,887 58 
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William Lehman, Resident 
Engineer, to meet pay- 
ment at Lebanon, for im- 
provements and repairs, 
lock keepers’ and col- 
lectors’ wages, inciden- 
tal expenses, &c. 

Oil and spun yarn for water 
works 

Interest on stock and loans 

Damages 

Issuing permits at Fair- 
mount 

Current Expenses 


18,166 62 


156 75 
38,086 50 
600 00 


204 00 
239 70 
58,578 57 
Balance 6,924 13 


$186,502 90 


CR. 
Nov. 1, 1833. 


By balance as per last settlement $8,326 64 
By Cash received from November I, 1833, to February 
1, 1834. viz.— 

From tolls 

From limestone sold 

From lumber sold 

From J. Good, amount re- 
turned 

From lottery contract 

From coal screenings sold 


$13,398 04 
2 88 
88 28 


25 00 
7,500 00 
7 50 
21,021 70 
Feb. 1, 1834. 


By Cash received from February 1, to May 1. 

From Interest on State Loan 
of $200,000 

From loans returned, inclu- 
ding interest 

From limestone sold 

From wood sold 

From tolls 


4,500 00 


18,808 83 
11 72 
3 12 
19,797 44 


By Cash received from May 1, to August 1. 
May 1. 

From rent of oi! mill 

From limestone sold 

From interest on State Loan 
of $200,000 

From tolls 


43,121 11 


240 00 
21 46 


4,500 00 
45,956 11 


50,717 57 
Aug. 1. 


By Cash received from August 1, to November 1, 

From limestone sold 30 68 

From nett proceeds of State 
Loan sold 

From interest on Loan of 
$140,000 

From tolls 


20,022 00 


2,580 00 
40,683 20 


63,315 88 


eee 


$186,502 90 


— 


By Balance in Banks as per settlement $6,924 13 
E. E, 
THOMAS P. ROBERTS, Treasurer. 


Puitrapa. Nev, 1, 1834. 


Examined, compared with the original entries, and 
found correct, showing a balance of cash on hand, 
agreeably tothe Treasurer’s account, of Six Thousand 
nine hundred and twenty-four dollars thirteen cents, on 
the first of November, 1834. 


WILLIAM BOYD, 


Committee of 
CHARLES GRAFF, 


Accounts. 


UNION CANAL COMPANY. 
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Statement of the Amount of Tonnage which passed the 
union Canal, from the ist of November, 1833, to 
the Ist of November 1834. 


Articles that passed from West to East. 
Tons cwt. qr. lb. Tons cwt. qr, lb, 


6,111 13 


Flour, 63,972 bar- 
rels 
Wheat and Rye, 
299,818 bushels 8,030 17 
Whiskey, 13,627 
barrels 1,825 1 
Iron, bar, pig, and 
castings 3,617 1 
Iron ore 1,173 00 
Coal, bituminous 2,578 00 
Coal, anthracite 6,911 14 
Lumber 12,995 12 
Shingles 3,139 0 
Staves 593 1 
Tobacco 1,010 11 
Sundries—consist- 
ing of corn, flax- 
seed,hemp,wool* 
clover seed,lard, 
butter,pork, live 
hogs, bacon, lea- 
ther, limestone, 
lime,marble,&c, 5,633 19 bk 8 
Articles that passed from East to West. 
Merchandise 14,741 11 O 1 
Fish, 16,920 bar- 
rels 2,266 2 
Salt, 88,109 bush- 
els 2,360 1 
Rail iron 2,575 13 
Sundries—consist- 
ing of grind- 
stones, marble, 
fruit, bricks, &c. 
Gypsum 


3 9 


53,619 11 0 12 


328 16 3 10 
8,644 9 0 00 


—_—— ooo 


30,916 14 0 12 


—_—_—_—_—_——— 


Tons 84,536 05 0 24 


 neeeeeeeeneeeee 


The total number of boats which passed the canal 
was 5,227, 
Amount of Tolls received from the Ist of November, 
1833, to the Ist of November, 1834, $119,870 53. 
THOMAS P. ROBERTS, Treasurer. 
Puitapa. Nov. 1, 1834. 
President.—JACOB GRATZ, 


Managers. 
William Y. Birch, 
Gustavus Calhoun, 
George Vaux, 
Joseph Hopkinson, 


William Read, 
William Boyd, 
Charles Graff, 
William W. Fisher, 
Francis G. Smith, Thomas Biddle, 
Peter Hahn, William H. Keating. 
Engineers in the employment of the Company. 
Canvass White, Chief Engineer. 
Benjamin Aycrigg, Assistant do. 
William Lehman, Resident Engineer. 


A Wild Cat, measuring three feet from the tip of the 
nose to the end of the tail, was killed near Shippens- 
burg on Thursday the 13th inst. by Mr. Joseph Nevin. 
Mr. Nevin had three dogs with him which were unable 
to cope with the ferocious animal. Itis said to be the 
first ever killed in that neighborhood. 


Drovent.-—The Carlisle (Pa.) Herald of Wednes- 
day mentions that a drought of unusual severity for the 
season, prevails in that neighborhood. ‘The streams 
and wells in that region are represented as totally fail- 
ing, and the fields quite bare. 
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MANUFACTORIES IN PENNSYLVANIA, &c.—(Continued from page 350.) Document 13,—No, 4. 
B.—Statements of the Manufactories situated in the northeastern part of the County of Philadelphia, vicinity of Frankford. 


pital em 


i- 
pro 


ploy- 


Owners’ Names. Description. Remarks 


ty, and value of 
goods manufactur 


tually employed. 
ed. 


buildings and ma 
chinery. 

rial employed. 
employed, 

ords of wood. 
num, 

fit on ca 
ployed. 


ed. 
Foreign raw material 


Nature of the power. 
Number of hands ac 
Wages paid per an 
Description, quant 


Tons of coal. 
Annual rate of 


Market. 


( 


Capital invested in 
Cash capital em 
Domestic raw mate- 


| No. of horses. 
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William Whitaker|Cotton spinning |$45,000/ 12,000 in)300 bales 100} —/water 85 men, $1/20 to 30,000 from 5/N. Y’k| 4 
materials} cotton wom. 50 cts. dozen to 20| and 
12,000 in child, 25 ‘** per ct.| Phila. 
wages 
Steel Cotton weaving | 50,000) 30,000 — 3500 
Holmesburg works)|Cotton 80,000} 50,000 30) — 
Geo. M’Callmont |Woolen 100,000} 40,000 50;200 130 18,500 — | — |—{120,000 Ibs, wool manufa’d annually. 
Garret Flax 10,000 — 13j = 40 7,800 a — |—/80tons hemp manufactured in yarn, 
twine, &c. 
Knight & Co. Cotton & umbrella] 10,000} 15,000 150) 100 30; 5,200 — |—/104,000 Ibs, cotton dyed, 224,640 
| umbrellas made. ; 
Comly Cotton printing | 75,000 — — | 40,600; — 50 12,400 —|2,248,760 yds. printed in 1831. 
Brown’s Cotton printing 5,000 = — | — — horse 6 1,900 —/|18,000 yards printed annually. 
Cott’n cloth & yarn 300 Ibs.|10,0001bs 42 men men, $1 —|1,456,000 yds, dyed and finished. 
superfine| indigo 10 buys] boys, 36 cts. 
Jerem’h Horrocks|Woolen cloth and} 15,000 Dye | 170,000|150/800 steam|1 wom,| wom. 50 cts. —/|1,400,000 yds. finished only, and 
cloth dying drugs |dyewo’ds 41,000 lbs yarn dyed, 
Shuttleworth Cotton dying 4,000 a water’ 4 1,000 _ —|\72,800 lbs, yarn dyed in 1831. 
Ripka Cotton weaving 25,000 20| —| do | 100 12,600} 750,000 yds. i 
Pennipack Cotton printing | 70,000 do 80 10,000 — —|3,000,000 yds, printed annually. 
Washington Cotton dying 5,000 _ 6 2,000 — —|450,000 yds, dyed in 1831. Est. new. 
Wilson’s Cotton dying 6,000 10 3,000 — —}|600,000 yds. dyed in 1831. 
La Grange Cotton printing 50,000 60 14.200 om —|3,000,000 yds. printed annually. 
Vereers tron works 12,000 12 3,744|6,000 millsaws 
6,000 do 
2,088 |4, 000 spades 
2,400/10,800 spades 
1,250)1,200 millsaws 
5,200 
9,300 
10,000 —/Manufacture, &c, 
10,40( —|Spades and shovels. No. not given. 
3,006 Rolling and slitting. Do. 
33,00 —(Quantity and value not given, 
6,000 —|3,000,000 yds. bleached, 
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Boyers Iron works 10,000 
Rowland’s lron works 10,000 
Crispin Iron works 2,000 
Richardson Cotton spinning | 17,000 
Shallcross Cotton dying 12,000 
Blacks Cotton dying 20,000 
T. & B. Roland [Iron works 20,000 
J. &J. Roland Iron works 25,000 
Jenks [ron machinery 50,000 
Pilling & Bolton |Bleaching 30,000 
Large Cotton dving ; Bo 

The above statement is taken from the data collected by a committee appointed by the citizens of Frankford, and obained, with few exceptiuns, from the manufacturers themselves. 
t has been altered from communications made by manufacturers to Messrs, Carey and Biddle, whenever any difference has appeared in their reports. 








































































MANUFACTORIES IN PENNSYLVANIA. [Dscemazr 
Document 13.—No. 5. 
C.—Manufactures of Delaware County, State of Pennsylvania. 
Mills and Factories, | Quantity ma-{ Nature of the articles, Value per an-\No. of persons employed, 
nufactured. num, | and their families. 

Four rolling and slit- ¢\300 tons sheet iron 45,000| 205 

ting mills 1,400 tons,say 600 tons nails 81,0v0) 
Two nail factories '500 tons hoop and rods 60,000) 
Four tilt mills Spades and shovels 21,175; 30 
Thirteen paper mills 41,000 reams) Various kinds of paper 215, 000| 400 
Eleven cotton mills 900,000 do. |Yarn 250, 000} 600—19,500 spindles. 
Three cotton weaving {3,000,000 yds, |Ticking, muslin, &c. 350,000; 480—400 power looms. 
Two cotton spinning 180,000 lbs. (Yarn 50, 000) 120 
Eight woolen mills 900,000 yds. |Flannel, satinet, &c. 300, od 350 





$1, 372,175] 2,285 


For the accuracy of the above statement, although appearing in round numbers, the members of the com- 
mittee of five of Delaware county express their belief, 


Document 13.—No. 6. 
D.—Iron Works of Schuylkill County. 
Furnaces. Owner’s names. Quantities manufactured. 














































Pine grove George Eckert 700 tons pigs, 300 castings 
Windsor George Keim 550 do do 250 do 
uincy 500 do do Not in operation this 
Forges. year. 

Pine Grove Raudenbush 150 tons bars 

Schuylkill Haven John Pott 150 do do 

W indsor, 2 furnaces George Keim 300 do do 

Schuylkill, Port Clinton Jeremiah Boone 200 do do 

Brunswick Focht 100 do do 

McKeansburg Lewis Audenried 100 do do 

Mount Hebron Evan E. Rigg. 150 do do 






Document 13.—No. 7. 
E.—Result of the information obtained by A. M. Provost, respecting the Iron Works of Lancaster County. 














































Furnaces. Owners’ names, Quantity of pigs and | Quantities of bar. Rolling mills and Nail 
castings. factories. 
Cornwall Bird Coleman 1,200 tons Martick. Jas.Coleman’s 
Colebrook Bird Coleman 1,000 do estate; 500 tons nails & 
Elizabeth - James Coleman 1,000 do 500 tons rolled iron. : 
Conawingo Hopkins and Orrick 800 do Laurel. Buckley’s; 500 
Mount Hope Edward B. Grubb 1,000 do tons nails and 500 tons 
For, rolled iron, 

Hopewell Bird Coleman _ 250 tons. 
Martick Jas. Coleman’s estate —_ 300 do 
Brook Buckley _ 150 do 
Ring wood Buckley — 250 do 
Poole Samuel Jacobs _ 200 do 
Spring Samuel Jacobs — 200 do 
Windsor Robert Jenkins _ 200 do 
Hibernia Charles Brovks — 200 do 
Sadsburg James Prowell _— 200 do 
Rock John Caldwell — 200 do 
Webbs John Caldwell _- 200 do 

















Document 13.—No, 8. 
F.—Abstract of Iron Works in York County. 




















Forges. Owners. Quantity manufactured.] 
Codorus Edward B. Grubb 350 tons bar. 
Spring B. Coleman 200 do 


Castlefield B. Coleman 300 do 
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Document 13.—No. 9. 


G. No. 1.—Abstract of answers received from Manufacturers to the queries No, 1 to 40, contain- 


ed in the Secretary’s letter, 








Questions, {Whitaker, Philadel. Co |Horricks, Phila-|Crozier, Delaware Co.j M. & H. Coate’s, 


No. 1, 
2&3. 


4 
5 


25 


26 


28 
29 
30 












































| delphia Co. Chester. 
Cotton mill paper. \Dying establish.|Cotton mill, 1825, ‘Rolling mill & nail. 
Water power. Steam Power, Water power. Indi-| Water pow. 1829. 
1821.Ind.con.| vidual concern. 
About $4,500. |About $15,000./$15,000. ‘About $70,000. 


Raw materials $12,000 - $5,168 wages per an.| 
wages, &c. 10 to 12. 3,757 for mechanics} 
Fluctuating at times, a - castings. 
losing business. In 1829 & 730, profits| 
null, revived since. 





Competition, excess, - = Profits decreased by 
importation. competition, 

From 5 to 20. - Woolen manufactur’s 

doing well, but com- 
plain of last tariff, 

Until 1824, $ 10,000;| Dyed 1,456,000 
since, 20 to 30,000, yds., finished 

1,400,000, & 
41,600 lbs.cot. 

300 bales cotton Ameri-| Foreign dye- |383 bales cotton. 900 tons blooms, 

can. woods princ’y. | 500 tons coal, 
from G, Britain. - No foreign articles |No cut nails import- 
same kind imported.) ed. 

15 menat $1, 20 wo-|42 men, 15 men, 16 women, 20/60 men, from $1 to 
men at 50 cents, ana] 10 boys, children; at $7 59,| 150 per day. 

30 children at 25. 1 woman. 2 25, & 150 pr-week. 

10 to 12 hours all the|103 in summer,|12 hours all the year. | Rollers day & night, 
year. 10 in winter. nailers from sun- 

rise to sun-set. 

Agriculturists lower in ” in other branches work-|Qut-doors work, 75 
N. England, women ing fewer hours they| per day. 
lower in G. B. 4. receive less. 

Four horses. Four horses. Two or three horses. /1 horse, and boat on 

canal. 

Philadelphia and New ~ Philadelphia, sold to}/Pennsylvania and 
York. power looms. Louisiana, 

Very often to large ex- - No foreign competition. 
tent. 

All over the U. States. - In the United States, 

Some believe sent to - A few small orders 
Mexico, Mexico. 

Six and eight months’ - Yarn sells at 4 months’) Four and six months’ 
credit. credit. credit. 

Generally decreasing. - Gradually decreasing. | Decreased $20 p. tn. | ° 
Say, 5-4 sheeting in - In 1821, 47c, 1830, 20c./ Decrease in iron and 
1825, 18 cents, in in 1832, 25 to 27 cts. improvements. 

1830, 10 cents. 
About 30 or 40 pr. ct. - None in coarse cotton|Priyate concern. 
fabrics, but present 
duties do not always 
protect against Eu- 
ropean sacrifices, 

A specific cash duty. - None, 

First years unprofita-|Profits expend-|About 8 per cent. be- 
ble, the last about 10, edinimprove-| yond interest on the 
per cent, ments. capital, 2-5 laid out 

in improvements, 

At times below cost, - Raw material half va-|Blooms $65, labour 
when materials and lue yarn, wages1-5,| $17 to $20, nails 
labor is each half. outdoor labor 1-10. $120 per ton. 

20 or SO Ibs. flour, 100/300 Ibs. flour, |Food and apparel for 

_ tons coal, wood, oil,/800 cords wood,| 105 persons. 
iron, and subsistence! 150 tons coal. 
for 100. 

= - - Amount in the U.S, 
: 40,000 tons, 

Should abandon. Shouldabandon./Should be compelled} Would be abandon- 

to abandon. ed. 


Brought up to this|Capit’l being fix-\Capital in machinery 
alone; cannot answer | ed in buildings,| being destroyed,can- 
&c.would ruin.’ not say. 
(Continued on next page- ) 
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Questions.| Whitaker, Philadel. Co |Horricks, Phila-|Crozier, Delaware Co. 


delphia. 


M. & H. Coate’s, 
Chester. 
Cotton spinning very|Canals and rail roads 
uninviting. would convey im- 
ported articles ev- 
ery where. 


34 |Cannot say; with pre-jIf any reaction 


sent duties does not 
always yield six. 


on present du- 
ties,stop all es- 


tablishments. 


37 In our branch } of the 


whole. 


o cut nails import- 
ed. 


( To be continued.) 
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FOREIGN LITERATURE AND SCIENCE. 


The Executive Board of the Library of Foreign Lit- 
erature and Science, respectfully report to the Stock- 
holders, 

That in viewing the operations of the Library for the 
past year, they have found no good reason to doubt 
the utility of the institution, nor that it will ultimately 
have an adequate support, on the contrary ther feel 
encouraged to proceed in the undertaking, and to call 
upon the Stockholders for renewed exertions on their 
part, to place the institution upon a permanent basis, 
and to give extension to its operations. These remarks 
are in part based upon an examination of the extent to 
which the Library has been used, within the present 
year, 1834, which has resulted in showing that three 
hundred and ninety volumes have been applied for,and 
issued by the Librarian to Stockholders and subscri- 
bers, the Board feel confident that the number of appli- 
cations will be very much increased when certain addi- 
tions shall have been made to the present collections, 

When the Library of Foreign Literature and Science 
was first proposed, eighty-six names were subscribed, 
or autherized to be subscribed, to the list, which was 
circulated to ascertain the amount of patronage which 
the institution would receive—this warranted the ap- 
propriation of the last twenty-five hundred dollars for 
the purchase of books, and collections were according- 
ly made by the Executive Board, in French, German, 
Spanish and Italian literature, and of French scientific 
works, to the extent of the supposed means of the li- 
brary company. The number of payments subsequent- 
ly refused, has incumbered the library witha debt 
which, though amounting to but five hundred dollars, 
materially interferes with its operations. This debt 
must be paid by an increased disposal of stock, by its 
appropriation of the annual payments from the present 
stockholders, or by the sale of a portion of the books. 
That neither of the latter modes may be of necessity 
resorted to, is certainly a matter of interest to the 
stockholders, and should receive ther zealous co-opera- 
tion with the Board, in endeavoring to aid the further 
sale of the shares of the company. That the stockhold- 
ers may see that the extinguishment of this debt would 
at once enable the Board to add to the already valuable 
collections of the library, the following statements are 
presented. 

The debt would be liquidated by the sale of seven- 
teen shares of stock. The number of stockholders at 
present is sixty-five, the annual contributions from 
whom will yield one hundred and eighty-five dollars; 
adding the contributions of seventeen stockholders,and 
the subscriptions from nine annual subscribers, gives 
two hundred and ninety dollars for the income of the 
Library. The expenses may be estimated at fifty dol- 
lars for the Librarian; rent twenty-five dollars; contin- 
gencies twenty-five; making a total of one hundred dol- 
lars, and leaving a disposable income of one hundred 


and ninety dollars to be applied to the purchase of the 
popular works of the day, chiefly those of French liter- 
ature. 

The Board throw themselves upon the generosity of 
those gentlemen who gave their countenance to the 
projected Library, and trust that they will redeem the 
pledge given of their support to the institution. 

The Board believe that many of our Literary institu- 
tions, have had in their infancy to contend against dif- 
ficulties quite as great as those which this Library is 
now struggling against, and they look for aid to sur- 
mount them, to the true friends and patrons-of Foreign 
Literature in our city, 


By order of the Executive Board. 
JOHN BELL, Chairman, 
James J. Banctay, Secretary. 


CANAL TRADE, 


CottecTor’s Orrice, 
W. D. Pa. Canal, Allegheny, Nov. 29, 1834. 


Whole amount received from Nov. 1, 1834, 
as per last weekly statement, 

Amount received in the week ending No- 
vember 29, 1854, 


$1,201 103 
573 683 


Whole amount received to Nov, 29, 1854, $1,774 79 


507,922 Ibs, 
977,605 * 


1,485,527 lbs. 


27 boats cleared, having tonnage 
For, tonnage received from the east, 


Total tonnage of the week, 


NovEMBER. 


Boats cleared. 


41 
38 
30 
27 


136 


$479 504 
391 053 
330 54 
573 683 


$1,774 79 


eee 


First weeek tolls, 
9°d «es «< 


«¢ ee 
ee “e 


Tonnage sent East. For. Tonnage received, 
1st week, Ibs. 1,660,971 Ibs, 1,313,200 
os * 421,561 “ 1,478,292 
m:.. “ 340,648 " 1,050,503 
4th * “ 507,922 % 977,605 


«62,931,102 4,819,600 
2,931,102 


Ibs. 7,750,702 


Total tonnage of the month, 





1834.} 
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From the Philadelphia Gazette. 
PROCEEDINGS OF COUNCILS, 
Thursday evening, Nov. 27th, 1834. 
SELECT COUNCIL. 


The President laid before Council a communication 
from Gregory Para, claiming damages for injury sus- 
‘tained by the opening of Delaware Avenue, and 
asking for the appointment of a committee to investi- 
gate his claims. Referred to committee on Delaware 
Avenue, Be 

The President submitted a communication from the 
City Commissioners in relation to appropriations which 
have been overdrawn. Referred to committee on 
finance. 

The President announced that he had receiveda 
letter from the Commissioners of the district of Spring 
Garden, acknowledging the receipt of Copies of the 


digest of city ordinances, presented by order of 


Councils. 
Mr. Wetherill presented a petition from Robert 


Johnson, one of the city watch, who on the night of 


the ward election, while in the discharge of his duty, 
was assaulted by a desperate mob, and severely injured, 
praying for relief. ms fe 

Mr. McCreedy presented a petition from William 
Osborne; one of the city watch, who was also severely 
injured by a deperate mob, on the night of the ward 
election. Similar petitions were presented in Common 
Council by Mr. Lancaster. Referred to committee on 
lighting and watching. : 

Mr. Lippincott, in his place asked and obtained 
leave to read an ordinance for raising by loan, a sum 
of money to supply the deficiencies of the present 

ear. 
. Section 1st provides that the Mayor shall raise, by 
loan, at an interest not exceeding five per cent, the 
sum of $50,000, for which certificates of $100 each or 
larger, shall be issued, redeemable in 1867. 

Section 2d directs that the money so raised shall be 
appropriated as follows:— 
For new paving, 
Repaving, 

Cleaning the streets, 
Pumps and Wells, 


$2137 19 
4608 00 
6030 42 
2082 04 


Regulating ascents and descents, 200 00 
City Hall, 200 00 
Market, 100 00 
Incidental expenses of Councils, 116 04 
Repaving over water pipes, 1093 47 
City property, 25947 16 
Fair Mount works 1400 05 
Expenses hereafter ordered, 3985 63 


The bill was taken up for second reading, when Mr. 
Lippincott remarked that the measure had received the 
sanction of the Finance Committee. The Treasury 
was nearly exhausted, the present balance being about 
11,000 dollars, Less money had been received this 
year for taxes, than was received at the same time last 
year, probably owing to the embarrassments of the 
times. Mr, L. said the exhausted state of the Treasury 
was owing to the heavy improvements which had been 
ordered during the course of the last year. Many of 
these improvements were of a permanent character, 
and would abundantly repay, in time, the expenditures 
now required. 

Mr. Price rose, not to object to the passage of the 
ordinance, but to take exception to the manner in which 
it had been brought forward. It had been introduced 
by a@member in his place, and was not the report of the 
Finance committee, although he had alleged that the 
bill was sanctioned by the members of that committee. 
The measure appeared to be informal—it was an im- 
portant matter; and should have been brought forward 
by the regularcommittee. Not long since Select Coun- 
cil had refused to receive a report from Common 








Council because it was not regularly signed, and here 
is areport, or an ordinance not signed at all. 

Mr. Lippincott replied that it had been the practice 
for years for ordinances from the Finance Committee, 
to be brought forward in this way. 

Mr. Wetherill made reference to the necessity of the 
immediate passage of the bill. 

Mr. Eyre remarked that the features of the ordinance 
had been submitted to the members of the finance 
committee, and agreed to. He could not see the force 
of the objections which had been raised against the 
bill, and thought the member wes contending for 
shadows. 

The bill was then read a second and a third time and 
agreed to. Common Council concurred, 

Mr. Price offered a resolution directing the clerks 
of Councils to forward to the Senate and House of Re- 
presentatives of this State, six copies of the new digest 
of City Ordinances, which was agreed to. Common 
Council concurred, with an amendment directing copies 


to be sent to the Atheneum, Philadelphia Library and 
Franklin Institute. 


COMMON COUNCIL. 
The President submitted the following communica- 
tion from the City Commissioners. 
City Commissioners Office, 
Nov. 27, 1834, 
To the President and Members of the Common 
Council. 


Gentlemen,—The City Commissioners respectfully 
state to Council, that the following appropriations are 
overdrawn, to the several amounts stated, viz. 


No. 2. Unpaved Streets, $3408 00 
3. Cleansing the city, 2030 42 

6. Pumps and Wells, 632 04 

11. Incidental expenses to Councils 16 04 
13. Repaving over Water Pipes &c, 93 47 

14 City Property, 14947 17 


21. Expenses authorized by Councils, 2312 46 
They further respectfully state to Councils that the 
following expenditures will probably be made on sun- 
dry appropriations from this date until the 31st of De- 
cember next, viz: 
No. 1. New Paving (including $862 81 whichis to 
the credit of this appropriation, ) 
2. Unpaved Streets, 500 
3. Cleansing the City, 2000 
6. Pumps and wells, (including unpaid bills of 
$373 10) 1200 
13. Repairing over Water Pipes, &c. 600 
14. City Property, including payments on account 
of Market railing, and at Franklin Square, and work 
at Rittenhouse and Logan Squares, $8000 
No. 21. Expenses authorized by Councils, 1000 
Respectfully submitted, 
By order of the City Commissioners, 
ROBERT H. SMITH, City Clerk. 


Mr. Lancaster presented a petition relative to altera- 
tions and improvements in the stalls of the market 
house in Secend street between Pine and South, Re- 
ferred to committee on markets. 

Mr. Gilder, for the paving committee, reported a 
resolution authorizing the repaving of High street, 
between Schuylkill Seventh and Eighth street, which 
was agreed to. Select Council concurred. 

The ordinance relative to the position of gutters, and 
the size of curb stones in small streets, (noticed in our 
last report, ) was called up and adopted. Select Coun- 
cil concurred, after amending the bill so as it may 
apply to streets repaved, as well as new pavements. 

The ordinance relative to the footway on Broad 
street, opposite Penn Square, (noticed in our last re- 
port) was taken up for consideration and agreed to, In 
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364 LETTER FROM GENERAL WASHINGTON TO GOVERNOR FAUQUIER Dscemper 
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Select Council, on motion of Mr. Eyre, the subject was possessed by his Majesty’s troops on the 25th instant. 
postponed for the present. | The enemy after letting us get within a day’s march of 
A resolution offered by Mr. Rowland suggesting the | the place, burned the fort, and ran away by the light of 
propriety of renting the drawbridge wharf, as a wood |!t at night, going down the Ohio by water, to the num- 
wharf, was referred to the committee on Delaware >¢t Of about five hundred men, according to our best 
wharves. |information. This possession of the fort has been mat- 
“a ter of surprise to the whole army, and we cannot attri- 

. ; bute it to more probable causes, than the weakness of 

Councils met in joint Convention for the purpose of | the enemy, want of provisions, and the defection of 
electing six gentlemen to serve as commissioners of | their Indians. Of these circumstances we were luckily 
the Will’s Hospital. Mr. Price of the Select, and Mr- | informed by three prisoners, who providentially fell 
Canby of Common'Council, were appointed tellers, who | into our hands at Loyal Hanna, when we despaired of 
reported that 28 votes had been received, which were | proceeding further. A council of war had determined, 
cast for the following persons: | that it was not advisable to advance this season beyond 


Charles Stout 28 votes, that place, but the above information caused us to 
Andrew M. Jones 2s march on without tents or baggage, and with only a 
Jacob Thomas 28 «€ light train of artillery. We have thus happily succeed- 
Michael McGrath 28 «é ed. It would be tedious, and I think it unnecessary, to 
Thomas Snowden 28 «§ relate every trivial circumstance, that has happened 
John R. Paul 97 since my last. To do this, if needful, shall be the em- 

Scattering 1 ployment of a leisure hour, when I shall have the 


pleasure to pay my respects to your Honor, 





The General intends to wait here a few days to settle 
matters with the Indians, and then all the troops, ex- 
PETERSBURG RAIL ROAD. | cept a sufficient garrison to secure the place, will march 
to their respective governments, I give your Honor 
We are glad to find that the business of our Rail | this early notice, that your directions relative to the 
Road seems to be increasing steadily. Cotton has been | troops of Virginia may meet me on the road. I cannot 
pouring in for the last month or two; and it would af- | help reminding you, in this place, of the hardships they 
ford pleasure to any person, even if not interested in | have undergone, and of their present naked condition, 
the work, to behold the long train of engines and cars | that you may judge if it is not essential for them to have 
heavily laden with produce rolling daily into town.— | some little recess from fatigue, and time to provide 
Perhaps the most magnificent sight we have ever beheld | themselves with necessaries. At present they are des- 
we witnessed on Thursday about dusk. We were walk- | titute of every comfort of life. If I do not get your 
ing on Washington Street, when hearing a noise like | orders to the contrary, I shall march the troops under 
distant thunder, we paused to see the train pass by— | my command directly to Winchester. They may then 
Anon it came,—first an engine panting like a warhorse | be disposed of, as you shall afterwards direct, 
cur at ae onl tna: eptiagendbaal ars | General Forbes desires me to inform you, that he is 
dian taak oh : i th oe ee a os a oe | prevented, by a multiplicity of affairs, from writing to 
Oe ee ae SHOOK mie cantly ang 2 rapicity ©F | you so fully now, as he would otherwise have done.— 


motion that made us grow dizzy with the spectacle.— | 172 has written to the commanding officers stationed on 
Our readers can judge of the length of the train and | 


th i ¢ q b “ip Le aabrpg trie | the communication from hence to Winchester, relative 
€ quality oF produce Drought in, by the following | to the conduct of the Little Carpenter, a chief of the 


se i which we were furnished at the office of Cherokees, the purport of which was to desire, that 
pasy. | they would escort him from one place to another to 
LOAD. | prevent his doing any mischief to the inhabitants, 
27 hhds Tobacco, 305 bales cotton, 463 bbls flour, 6) This fortunate, and, indeed, unexpected success of 
kegs manufactured Tobacco 192,000 Ibs. | our arms will be attended with happy effects, The 
35 cars, 2 engines and tenders, and 10 men, 148,300 | Delawares are suing for peace, and I doubt not that 
the other tribes on the Ohio will follow their example. 
A trade, free, open, and on equitable terms is what 
| they seem much to desire, and1I do not know so effec- 
tual a way of riveting them to our interest, as by send- 
ing out goods immediately to this place for that pur- 
pose. It will, at the same time be the means of sup- 
plying the garrison with such necessaries as may be 
wanted; and, I think, the other colonies, which are as 
greatly interested in the support of this place as Vir- 


From the Petersburg Intelligencer. 








340,300 

Or a gross weight in motion of upwards of 150 tons. 

This immense load, we are informed was brought 

from Blakeley at an average speed of 10 miles per hour. 

The engine to which it was attached was assisted up 

the various rises of the rail road by another engine; and 

when it is recollected that the locomotives on our road 

are of small size and probably lighter than any in use on 

other rail roads, the extent of their performance may | ginia, should neglect no means in their power to estab- 

be well appreciated. We understand that the two en- | Jish and maintain a strong garrison here, Our business, 

gines in question have been running steadily for the last | without this precaution, will be but half finished; while 

year, and each generally carries, along with the mail ;on the other hand, we shall obtaina firm and lasting 

and passengers, from 40 to 50 tons of produce. We peace with the Indians, if this end is once accom- 

would be glad to know if any of the engines north of | plished. 

the Potomac can surpass this, . ' < , 

| General Forbes is very assiduous in getting these 

a _matters settled upon a solid basis, and has great merit 

| for the happy issue to which he has brought our affairs, 

LETTER FROM GENEBAL WASHINGTON TO infirm and worn down as he is.* At present I have 


Sea nothing further to add, but the strongest assurances of 
GOVERNOR FAUQUIER. my being your Honor’s most obedient and most humble 
Camp at Port Duquesne, servant.— Sparks’ Washington, 
28 November, 1758. : 





Sir:—I have the pleasure to inform you, that Fort; * General Forbes died a few weeka afterwards in 
Duquesne, or rather the ground on which it stood, was , Philadelphia. 














